[As revised through July 5, 2023]

TOWNSHIP OF LONG HILL
CELL TOWER LEASE AGREEMENT

This Agreement made this day of , 2023 between the Township
of Long Hill, a municipal corporation of the State of New Jersey, with its principal offices

1.
property (the entirety of LESSOR’S property is referred, perty), on the
Township’s Warren Avenue Department of Public W, of lot 6 in

block 10411, together with the nonexclusive ri
egress, seven (7) days a week twenty-four (2

payment date by notic
COMMENCe ate

year's annual rent.

5. TAXES. "LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the
result of LESSEE’S use of the Premises and/or the installation, maintenance, and operation of
the LESSEE’S improvements, and any sales tax imposed on the rent (except to the extent
that LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in



which the Property is located), including any increase in real estate taxes at the Property which
LESSOR demonstrates arises from the LESSEE’S improvements and/or LESSEE’S use of the
Premises. LESSOR and LESSEE shall each be responsible for the payment of any taxes,
levies, assessments and other charges imposed including franchise and similar taxes imposed
upon the business conducted by LESSOR or LESSEE at the Property. Notwithstanding the
foregoing, LESSEE shall not have the obligation to pay any tax, assessment, or charge that
LESSEE is disputing in good faith in appropriate proceedings prior to determination that

taxes in connection with any Property or otherwise. Except
LESSOR shall have the responsibility to pay any persona

LESSEE shall have the right, at its sole option and at expense, to a

challenge or seek modification of any tax assessment or ich LESSEE is y or

forth in the preceding sentence, including
other similar document. In the event that

any consent, appeal or
hallenge by LESSEE,

overfimental Approvals) that may be required by any Federal,

| DR shall cooperate with LESSEE in its effort to obtain such
approvals and sha e 10l which would adversely affect the status of the Property with

c the@€of by LESSEE. In the event that (i) any of such applications for

such Governmental App¥ should be finally rejected; (ii) any Governmental Approval issued
to LESSEE is canceled, gipires, lapses, or is otherwise withdrawn or terminated by
governmental authority, LESSEE shall have the right to terminate this Agreement. Notice
of LESSEE1s exercise of its right to terminate shall be given to LESSOR in writing by certified
mail, return receipt requested, and shall be effective upon the mailing of such notice by LESSEE,
or upon such later date as designated by LESSEE. All rentals paid to said termination date shall
be retained by LESSOR. Upon such termination, this Agreement shall be of no further force or



effect except to the extent of the representations, warranties and indemnities made by each
Party to the other hereunder. Otherwise, the LESSEE shall have no further obligations for
the payment of rent to LESSOR.

7. COST OF MAINTENANCE, REPAIR, AND RESTORATION OF THE PREMISES.
Each Tenant shall pay its Pro Rata Share of the reasonable costs and exgenses of maintaining
and repairing the Improvements, including the monopole owned by th ship, except if the
need for repair arises from the negligence of a tenant or its employdes, agent¥ or
representatives, in which case the repairs shall be the responsibj the cost of the negligent
party or in proportion to the comparative negligence of each wnship and each
Tenant shall, at its own expense, maintain and repair its o,

8. INDEMNIFICATION. Subject to Paragra mnify
and hold the other harmless against any claim of liability o rom personal injury éT property
damage resulting from or arising out of i i ;sconduct of the indemnifying

Party, its employees, contractors or agent aims or damages may be
due to or caused by the negligence or willfi i
contractors or agents.

9. ’ [ . K or commence work at the

any of its contractefS'€ g@work until 1dentical insurance coverages
b have been approved by the Township.

AMidentify the coverages provided and shall
hanged or canceled without giving ten (10) days prior
gagfi |, return receipt requested. The policies of

and the comp i . s rating of A-VIII or better. Specific reference to the
es of insurance. Such insurance shall be considered primary to

any other availabl pany. The following coverages are mandatory in the amounts

indicated:
Policy Limits
General Liability
(including products/comp. operations)
Per Occurrence $1,000,000
Aggregate $2,000,000
Workers’ Compensation Statutory



Employer’s Liability $500,000/$500,000/$500,000
Business Auto Liability $1,000,000 CSL

Endorsement CG 25 03 11 85 shall apply - Aggregate Limits of lnsurance (per project)

10. LIMITATION OF LIABILITY. Except for indemnifi

and , neither Party shall be liable to the other, or an
representatlves employees for any lost revenue, lost proﬁt
serv1ces 1nc1dental punitive, 1nd1rect spe01a1 or consequg

n purs ant to Paragraphs
respective agents,
ology, rights or

on the Property prior to the date this Agi¢es i ies. In the event any
: er LESSOR has notified

erference which is measurable in

en existing equipment of LESSEE. The
cquatte remedy at law for noncompliance with the

e, either Party shall have the right to equitable remedies,

#d specific performance.

. LESSEE shall, upon expiration of the Term, or
within ninety (96 arlier termination of the Agreement, remove its building(s),
antenna structure onduits, fixtures and all personal property and restore the
Premises to its origind i@n, reasonable wear and tear and casualty damage excepted.

property of LESSEE shalfemain the personal property of LESSEE and LESSEE shall have the
right to remove the same at any time during the Term, whether or not said items are considered
fixtures and attachments to real property under applicable Laws (as defined in Paragraph 33
below). If such time for removal causes LESSEE to remain on the Premises after termination of
this Agreement, LESSEE shall pay rent at the then existing monthly rate or on the existing
monthly pro-rata basis if based upon a longer payment term, until such time as the removal of the



building, antenna structure, fixtures and all personal property are completed.

13. HOLDOVER. LESSEE has no right to retain possession of the Premises or any part
thereof beyond the expiration of that removal period set forth in Paragraph  herein, unless the
Parties are negotiating a new lease or lease extension in good faith. In the event that the Parties
are not in the process of negotiating a new lease or lease extension in gogd faith, LESSEE holds
over in violation of Paragraph  and this Paragraph 12, then the r¢ in effect payable
from and after the time of the expiration or earlier removal period orth in*Paragraph 14 shall
equal to the rent applicable during the month immediately prece h expiration or earlier
termination.

14. QUIET ENJOYMENT. LESSOR covenan the rent and
performing the covenants herein, shall peaceably an e Premises

15. TITLE. LESSOR represents and warrant this
Agreement, and covenants during the Term that LESSO

and interest to the Property and has full authority to enter 1 execute this Agreenfent.
LESSOR further covenants during the TG judgments or impediments of
title on the Property, or affecting LESSO

easements or restrictions which prevent or a@y CTSgi¥ag cy of the Premises
by LESSEE as set forth above.

agreements, promises and U% < and LESSEE and that no verbal or
oral agreg i
i C >agd any addition, variation or modification to
ive unless made in writing signed by the Parties or in a
dledgtn Paragraph 3. In the event any provision of the
ceable, such finding shall not affect the validity and
of this Agreement. The failure of either Party to insist
he terms or conditions of this Agreement or to exercise any of
A1l not waive such rights and such Party shall have the right to
enforce such rights at and take such action as may be lawful and authorized under this
Agreement, in law or in

19. GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State of New Jersey. Legal
actions by either party may only be brought in the Superior Court of New Jersey, Morris County.

20. ASSIGNMENT. This Agreement may be sold, assigned or transferred by the



LESSEE without any approval or consent of the LESSOR to the LESSEE’S principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE’S
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned. No
change of stock ownership, partnership interest or control of LESSE sfer upon
partnership or corporate dissolution of LESSEE shall constitute an

21. NOTICES. All notices hereunder must be in wri
given if sent by certified mail, return receipt requested or i er, provided the
courier's regular business is delivery service and provi
the addressee by the end of the next business day fo
addressed as follows (or any other address that th
the sender by like notice):

the sender,
ated to

ing the courier's recei
to be natified may have

LESSOR: Township Clerk
Township of Long Hill
915 Valley Road
Gillette, New Jersey 07933

LESSEE:

Notice shall be effe ] Aliccei as shown on the receipt obtained pursuant
to the foregoing.

LESSEE written ¢ of such breach. After receipt of such written notice, LESSEE
shall have fifteeng!5) days in which to cure any monetary breach and thirty (30) days in
which to cure any non-monetary breach, provided LESSEE shall have such extended
period as may be required beyond the thirty (30) days if the nature of the cure is such that
it reasonably requires more than thirty (30) days and LESSEE commences the cure
within the thirty (30) day period and thereafter continuously and diligently pursues the
cure to completion. LESSOR may not maintain any action or effect any remedies for



default against LESSEE unless and until LESSEE has failed to cure the breach within
the time periods provided in this Paragraph.

b. In the event there is a breach by LESSOR with respect to any of the provisions of this
Agreement or its obligations under it, LESSEE shall give LESSOR written notice of
such breach. After receipt of such written notice, LESSOR shall have thirty (30) days in
which to cure any such breach, provided LESSOR shall have tended period as
may be required beyond the thirty (30) days if the nature o cure 1s such that it
ommences the cure
within the thirty (30) day period and thereafter contin iligently pursues the
cure to completion. LESSEE may not maintain i ny remedies for
default against LESSOR unless and until LESS reach within

days after receipt of written notice of such b to
be performed by LESSOR if the failure to perfo

LESSEE’S ability to conduct its busmess on the rty; provided, howevCr, that if
the nature of LESSOR’S obligatt ve (5) days after such notice

is reasonably required for its perte
Agreement if performance is com
thereafter diligently pursued to compl®

cfor. In the event of a default by either
ent, without limiting the non-defaulting
¢ non-defaulting Party may have by reason
may terminate the Agreement and/or pursue any
pgftefaulting Party under the Laws or judicial

a. LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene



conditions or concerns as may now or at any time hereafter be in effect, that are or were
in any way related to activity now conducted in, on, or in any way related to the Property,
unless such conditions or concerns are caused by LESSEE.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume all
duties, responsibility and liability at LESSOR1s sole cost and expense, for all duties,
responsibilities, and liability (for payment of penaltie tions, forfeitures,
losses, costs, or damages) and for responding to any actiopgotice, tlaim, order,
summons, citation, directive, litigation, investigation or 1ng which is in any way
related to: a) failure to comply with any environmen
including without limitation any regulations guideli

ing out of or in any Way related

to the condition of the Property O 1viti on, unless such
environmental conditions are causd e, Lessee shall hold Lessor
harmless and indemnify LESSEE fr8§ i ibility and liability
at LESSEE’S sole cost and expense, f ibili nd liability (for

payment of penaltl e

anctions, forfeit 3 ages) and for

dnly upon the full execution of this Agreement by the
valid, it shall be considered deleted from this Agreement and

shall not invalidat¢th iling provisions of this Agreement. Each of the Parties
hereto warrants to th he person or persons executing this Agreement on behalf of
such Party has the full rigli@Ppower and authority to enter into and execute this Agreement on
such Party's behalf and th#t no consent from any other person or entity is necessary as a

condition precedent to the legal effect of this Agreement.

28. APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants,
easements, zoning and land use regulations, and restrictions of record, permits, building codes,



and the requirements of any applicable fire insurance underwriter or rating bureau, now in effect
or which may hereafter come into effect (including, without limitation, the Americans with
Disabilities Act and laws regulating hazardous substances) (collectively "Laws").

LESSEE shall, in respect to the condition of the Premises and at LESSEE’S sole cost and
expense, comply with (a) all Laws relating solely to LESSEE’S specific and unique nature of use
of the Premlses (other than general office use) and (b) all bulldlng code requlrmg modifications

Party to the other Party shall survive any termination 0
Additionally, any provisions of this Agreement which re
termination or expiration of this Agreement shall also s i r expiration.

30. CAPTIONS. The captions containe
only and are not intended to be part of the Agreement:
construction or interpretation of the Agreement.

IN WITNESS WHEREOF, the Pa
respective seals the day and year first abov

Attest: TOWNSHIP OF LONG HILL (LESSOR)

t Lavender, Mayor

Attest/Witn@ LESSEE




